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bers of each congregation the beneficial owners of the property thereof, it 
was held that such congregations might carry with them their property, even 
when going over to another denomination in direct violation of the general 
canons of the church. Petty v. Tooker, 21 N. Y. 267; Youngs v. Ransom, 31 
Barb. 49; Burrel v. Associate Reformed Church, 44 Barb. 282. (These cases 
are discussed in Hale v. Everett, supra.) In Calkins v. Cheney, 92 111. 463, 
an Episcopal parish of the Low Church school took a deed of its property 
not through the regular officers, but three trustees ; and this was done for the 
express purpose of keeping it out of the control of the diocesan authorities. 
Held, that on secession from the church this parish might take the property 
with it. "That a trust can be created in opposition to the known will and 
earnest efforts to the contrary of those by whom it is claimed to be created, 
is a doctrine which we cannot indorse." This case, then, falls under rule I 
of Watson v. lones. In the absence of conditions such as those present in 
these last two cases the seceding congregation must give up its property. 
First Presbyterian Church of Louisville v. Wilson, 14 Bush (Ky.) 252. Wine- 
brenner v. Colder, 43 Pa. St. 244; Ferraria v. Vasconcelles, 23 111. 403; Vas- 
concellos v. Ferraria, 27 111. 237; same, 31 111. 25. 

These exceptional cases serve but to prove the rule that, when the ques- 
tion concerns solely the identity of a religious society, the courts, American 
as well as English, will require identity of doctrine as well as of organization. 
Admittedly most of the American courts will be more liberal in permitting 
changes of doctrine than the courts of England. It is doubtful whether any- 
American tribunal would have decided the Free Church case as it was 
decided. Yet the difference is not in legal theory but in its application — a 
difference to be accounted for, as Mr. Lowell in his paper cited above points 
out, in the temperament of the people and the different position of the 
churches of the two countries. The Sand Creek case would seem to ap- 
proach very close to the English cases. C. L. D. 



Bays and Gulfs as Territory of the Adjoining Nation. — On the ques- 
tion of international law arising out of the prosecution of foreign trawlers in 
the Moray Firth, the Law Times, of London, in a recent issue, comments as 
follows upon the question and upon the paper (published 2 Mich. Law Rev. 
333) read by Dean Charles Noble Gregory before the International Law As- 
sociation at its meeting at Antwerp : 

"Dean Gregory, who was Vice President of the Antwerp Conference, has 
collected and discussed most of the cases bearing on the subject of 'lurisdic- 
tion over Foreign Ships in Territorial Waters' On the particular branch 
of the subject which is at present canvassed in Scotland, the dean has some 
pregnant remarks, and his conclusions are as follows : 'It may be taken for 
granted that every nation has jurisdiction over her ports, gulfs and bays 
which are inclosed within her borders. As to what waters must be treated 
as so inclosed there is no complete agreement. According to one theory, 
if the points of land guarding the entrance to the water are sufficiently near 
so that persons on one side can distinctly see persons on the other with the 
unaided eye, the waters within such points belong to the adjoining nation. 
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In others, the ability to command the mouth of the harbor by batteries placed 
upon the shores is regarded as the test. While bays whose "fauces" are not 
more than from six to ten miles apart are commonly admitted to belong to 
the shore, the rule has been very commonly reached that waters which are 
enclosed within the territory of a given country, but with far wider openings 
to the sea, may be regarded as part of the territory of that nation, if for 
a length of time, undisputed jurisdiction has been claimed and exercised.' 
Applying the last of the tests above mentioned, there can be little doubt 
that for a period which may probably be measured by centuries, Great Britain 
has claimed and exercised undisputed jurisdiction over the Moray Firth 
within the fauces of Tarbat Ness and Burghead. These are fifteen miles 
apart, but the distance is not so great as in the case of Conception Bay, which 
in 1877 our Privy Council held was within the territory of Great Britain: 
(Direct United States Cable Company v. Anglo-American Telegraph Com- 
pany, 36 L. T. Rep. 265; 2 App. Cas. 394). The conflict here was between 
marine telegraph companies and resulted in a judgment that Conception Bay 
was British territory, though it had an average width of fifteen miles for 
forty miles from its entrance, and although the headlands were twenty miles 
apart at its mouth. Dean Gregory also refers to the case of The Grange in 
T 793, where, a British ship having been captured in Delaware Bay by a French 
privateer, Great Britain demanded that the United States should compel 
France to release the captured ship. Mr. Randolph, the Attorney-General 
of the United States, gave his written opinion that the whole of the bay was 
within the territorial jurisdiction of the United States, regardless of the ma- 
rine-league or cannonshot limit from the shore. This opinion was rested on 
the fact that the 'United States are proprietors on both sides of the Delaware 
from its head to its entrance into the sea.' Mr. Jefferson accordingly de- 
manded the restitution of the Grange, and the demand was promptly com- 
plied with by the French Government." 



